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PEIHEHWE KOHCTUTYIIMOHHOI'O CY A PECITYBJIMKHN BEJIAPYCb
8 urosig 2015 r. Ne P-999/2015

O coorBercTBUM KoHcTuTynuu Pecny6auku benapych
3akona PecnyOsmku beaapycs «O 0opb0e ¢ koppynuuein»

Koncruryunonnsiii Cyn Pecnybonuku bemapyck B cocraBe mpescenaTelbCTBYIOLIETO —
IIpencenarens KoncrurynuonHnoro Cyna Muxknamesuya [LI1., 3amecturens Ilpencemarens
Cepreesoit O.I'., cyzneit boiiko T.C., Boponosuua T.B., Hanumoka C.E., W3otko B.IL.,
Ko3ssipesoii JI.I'., ITonrpymu B.B., Psouesa JI.M., Tukosenko A.I'., Yurpunosa C.II.

Ha OCHOBaHMM yacTu nepBoil cratbu 116 Koncruryuum Pecnybnuku benmapych, a63ara
BTOPOTO 4acTH TpeTber cTaThi 22 Komekca Pecy6nuku benapyck o cyaoycTpoiicTBe U cTaTyce
cymeit, cratpm 98 u wyactu mepBod crathu 101 3akona PecnmyOmuku benapychk
«O KOHCTUTYLIHOHHOM CYJIOIPOU3BOICTBE

paccMoTpenl B OTKPBHITOM  CyJeOHOM  3aceJaHud B  MOPAAKE  00s3aTeIbHOTO
MPEABAPUTEIIBHOTO KOHTPOJISI KOHCTUTYIIMOHHOCTh 3akoHa Pecmy6muku benapych «O 60proe ¢
KOpPYIILIKEID.

3acnaymaB  cyapto-mokiaauuka  BoponoBuua T.B., mpoaHanu3upoBaB  MOJOKEHUSA
Koncruryuun Pecnybnuku benapycs (manee — Koncrurtynus), 3akona PecryOnuku benapych
«O Ooprbe C KOppymuMei» W HHBIX 3aKOHOJATENbHBIX akKToB Pecmybmuku benmapych,
Koncruryunonnsiii Cyn Peciy6nuku benapych ycTaHoBuMII:

3akon Pecnybnuku benmapyce «O Ooppbe ¢ koppymnuuei» (manee — 3aKOH) TPHUHST
[Manaroii mpencrasureneir HanuonansHnoro cobpanus Pecny6nuku benapycs 26 utons 2015 r.,
onoopern Coerom Pecnyb6nuku HarmonanbsHoro coGpanusi Pecny6muku bemapycs 30 uronst
2015 r. u nmpencrasneH [Ipesunenty Peciybnuku benapycrs Ha moanuce.

3aKoH BKJIIOYAeT mpeamOyiy, I1aBbl 1—7, ompeAensoniue B TOM YUCIIE KOPPYMLUUOHHbBIE
MIPaBOHAPYIICHHUS, TOCYAAPCTBEHHBIE OpraHbl, OCYLIECTBISIOIIME OOprOy € KOppYIIHEH;
3aKpEeIUISIONIe KOMIUIEKCHOE TpPAaBOBOE DETYJIMPOBAHUE JIEKJIApUPOBAHHS JOXOJIOB U
UMYILECTBA; PEIVIAMEHTUPYIOLIUE BOIPOCHl MNPEIYNPEXKACHUS KOPPYNLHH, YCTPaHEHUs
MOCIIEJICTBUI KOPPYMIIMOHHBIX IPaBOHAPYUICHHWM, OCYIIECTBICHUS KOHTPOJS M HaJa30pa 3a
JeSITeIbHOCTBIO 1O OOpb0e ¢ KOpPYIIHE, a Takke TaBy 8 («3aKIIOYUTETbHbBIC MOJTOKEHHSD),
MpelyCMaTPUBAIOIyI0 BHECEHHUE W3MEHEHUN U JOTIOJIHEHUH B HEKOTOPBIE 3aKOHBI, MPU3HAHUE
YTPATUBIIMMU CHILY APYTUX 3aKOHOB M OTJEIBHBIX UX MOJOKEHHM.

IIpy npoBepke KOHCTHUTYHHMOHHOCTH 3akoHa Konctutyuuonubli CyJ HCXOOUT U3
CJIETYIOILIETO.

1. Koncturynuelr ycranoBieHo, 4to PecnyOnuka benmapych, SBISsSCh TPaBOBBIM
rOCyJIapCTBOM, OOJIaJJalOIlMM BEPXOBEHCTBOM M IIOJIHOTOM BIIACTM HA CBOEH TEPPUTOPHH,
CaMOCTOSITENIbHO ~ OCYUIECTBIIIET BHYTPEHHIOIO M BHEIIHIOK TIOJHUTHUKY, OOecleynuBaeT
3aKOHHOCTh M TPABOMOPSIOK (cTaTths 1); obecrneueHue mpaB U cBoOOn TrpaxaaH PecrmyOmuku
benapych sBisieTcss BBICIICH 1IE€IBIO TOCyJapcTBa (YacTh mepBas craTbu 21); ToCcyaapcTBO
00513aHO MPUHUMATH BCE JOCTYITHBIC €My MEPHI Ul CO3[aHUsl BHYTPEHHETO U MEXITyHAapOIHOTO
MopsAKa, HEOOXOAMMOrO JJI MOJHOTO OCYIIECTBICHUS NpaB U cB0oOOA rpaxaan PecryOmuku
benapycsk, npenycMmoTpeHHbIX KoHCTUTYLIMEN; TOCY 1apCTBEHHBIE OpraHbl, JOJKHOCTHBIE JIMLA U
WHBIE JIULA, KOTOPHIM JIOBEPEHO MCIIOJIHEHNE rOCyJapCTBEHHBIX (PyHKINM, 00s13aHbI B IIpenenax
CBOCH KOMIIETEHIIMH MPUHUMATh HEOOXOJUMbIE MEPBI ISl OCYLIECTBICHUS M 3alllUTHI MPaB U
CBOOO/T INYHOCTH (YaCTH MepBasi U BTOpasi CTaTbu 59).

Cornacno mynkty 1 crateu 5 Konennuu Opranuzanuu O0benuHeHHBIX Harmii nmpoTus
koppymuuu ot 31 okTsi0pst 2003 roma (manee — Konsenmust ot 31 oktsi6ps 2003 roma) xkaxmoe
locynapcTBo-yuacTHUK pa3palaThiBa€T W OCYIIECTBISICT WM TPOBOAUT AP(PEKTUBHYIO U
CKOOPAVHHUPOBAHHYIO MOJUTHKY HPOTHUBOJEHCTBUS KOPPYILUHU, CIHOCOOCTBYIOLIYIO Y4YaCTHIO
o0IIecTBa U OTPAXKAIOIIYIO MPUHIIUIIBI MPABOMOPSAKA, HAAJIEKAIIETO YIIPABICHUS TyOINYHBIMU
JelNaMd M MyOJWYHBIM HMMYLIECTBOM, YECTHOCTH M HEMOAKYNHOCTH, NPO3PayHOCTH U
OTBETCTBEHHOCTH.
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Crateeit 9  KowBenmum — Opranmmzaumm  OObenuHeHHBIX — Hammit  mpotus
TpaHCHAIMOHAIBPHOW OPTraHW30BaHHOW MpecTYMHOCTH OT 15 Hos0ps 2000 roga nmpeaycMoTpeHo,
4TO KaXk0e ['ocy1apcTBO-y4acTHUK B TOM CTENEHH, B KAKOH 3TO TpeOyeTCsl U COOTBETCTBYET €ro
IIPABOBOM  CHCTEME, IPUHMMAET 3aKOHOJATCIIBHBIC, aJMHWHUCTPATUBHBIE WIM JApPYTHE
3G PeKTUBHBIE MEpBI A COACUCTBHUS JOOPOCOBECTHOCTH, a TAKXKe UL MPEAYNPEKACHUS H
BBISIBJICHUS] KOPPYNLUHU Cpeay MyOIUYHBIX JTOJKHOCTHBIX JIMI] U HaKa3aHUs 3a Hee (MyHKT 1), a
TaKXkKe MPUHUMAET Mephl s obOecrieueHUs 3()(HEKTUBHBIX JEHCTBHI €ro OpraHoB B O0JIACTH
NPENYNPEKICHNS U BBIABICHUS KOPPYNLUU Cpeau MyOINYHBIX TOJPKHOCTHBIX JIMIL M HaKa3aHUsI
3a Hee, B TOM YHCJIE IIyTEM NPEAOCTaBICHNUs TaKUM OpPraHaM JOCTaTOYHON HE3aBUCUMOCTH AJIS
BOCHPENATCTBOBAHUS HEMPABOMEPHOMY BIIMSHUIO HA UX JEHCTBUS (IIyHKT 2).

B coorBerctBun co crarteeil 2 KouBenuuu Coera EBpombl 00 yrojoBHOM
OTBETCTBEHHOCTH 3a Koppymuuio oT 27 auBaps 1999 roga kaxxnas cTopoHa NMPUHUMAET TaKue
3aKOHOJATEIbHbIE U WHBIE MEphl, KOTOpble MOT'YT MOTPEOOBATHCS AJIsl TOTO, YTOOBI MPU3HATH B
KAauecTBE YrOJIOBHBIX IPAaBOHAPYIIEHUH B COOTBETCTBUUM C €€ BHYTPEHHUM IIPaBOM
IpeJHaMEepeHHoe OOellaHue, NMpeIoKEeHNe WU MPEeI0CTaBICHUE KaKUM-JIMOO JIMLOM, HPSMO
WIH KOCBEHHO, KaKOro-JIMOO HENPaBOMEPHOTO IMPEUMYIIECTBA JIOOOMY U3 ee IyOIHMYHBIX
JOJDKHOCTHBIX JIML[ JUIS CaMOro 3TOr0 JIMLA WIM JII0OOr0o HMHOro JIMIA, C TeM YTOOBI 3TO
MyOJUYHOE JTOJKHOCTHOE JIMIIO COBEPIIMIIO JEHCTBHUS MM BO3AEPIKAIOCh OT UX COBEPILEHUS
IIPU OCYILECTBIEHUH CBOMX (YHKIUH.

Konctutyunonnsiit Cyy oTMeuaeT HalpaBJIEHHOCTh MOJOKEHUH 3aKOHAa HA peaau3aluio
yKa3zaHHbIX HOpM KOHCTUTYIMM M MEXIyHapOAHO-NPaBOBBIX akTOB B cdepe OopwrObI ¢
KOppYyIILHeH, yuacTHUIIEH KOTOpbIX siBisieTcs: Pecybnuka benapyce.

B 3akone yTouHsieTcs ompenesneHue KOppynuuu (ctartbd 1); 3akpemisercs HpUHIMI
MIPUOPUTETA MEP IpeayNnpexaeHus Koppynun (ctates 4). Cucremy Mep 00pbObI ¢ KOppynuuen
3aKOHOZJATENb JOIOJIHAET B TOM YHCJIE YCTAHOBJIICHHEM IIPABOBBIX 3alpETOB B LEJAX
pasrpaHuyeHus] CIyXKeOHbIX (TPYIOBBIX) OOS3aHHOCTEH W JIMYHBIX, TPYIIOBBIX U HHBIX
BHECITY’)KEOHBIX HMHTEPECOB TI'OCYIAapPCTBEHHBIX [OJDKHOCTHBIX W IPHUPABHEHHBIX K HUM JIMIL;
MPUMEHEHUEM MpOLEeAyp Mpuema Ha padboTy, oTOopa, MOATOTOBKH, MPOJBUKEHHUS MO CiIykOe
(paboTte) rocy1apcTBEHHbBIX TODKHOCTHBIX JIMII B COOTBETCTBHM € MPUHLIUIIAMH 3(PPEKTUBHOCTH
UX JESATENIbHOCTH U CIPaBEJIMBOCTH; MPUHATHEM KOJEKCOB 3THUKU (CTaHIApTOB IOBEICHMUS)
TOCYyApCTBEHHBIX CIIY)KalllUX W MHBIX T'OCYJApPCTBEHHBIX NOJDKHOCTHBIX JIMI; HEJOIYIIECHUEM
¢buHaHCHpOBaHUS JIMOO TPEJOCTaBICHUS JAPYyrux (OpM MaTepuanbHOTO OOeCTeYeHHUs
JESATEIIBHOCTH FOCYAAPCTBEHHBIX OPraHOB U MHBIX OPraHU3aLMi U3 UICTOYHUKOB U B MOPSJIKE, HE
MIPEyCMOTPEHHBIX aKTaMU 3aKOHOJATENNbCTBA; YIPOIIEHWEM aJIMUHUCTPATUBHBIX HPOLEAYp U
COKpallleHUeM MX 4YHCIa; OpraHu3aluedl aHTUKOPPYNLUOHHOTO OOYyYeHHUS IOCyJapCTBEHHBIX
JOJDKHOCTHBIX JIMI[, a TakXKe JIUL, OOy4YaloIlUXCsl B YUYPEKICHHUSIX oOpa3oBaHus (cTaThd S5
3akoHa). Kpome Toro, 3aKkoHOM KOMIUIEKCHO PETYJIUPYIOTCS BOIPOCHI IEKIApUPOBAHUS JOXOI0B
1 uMmymiecTBa (TiaBa 4), MpeaycMaTpHBaeTCs OOIIECTBEHHBIM KOHTPOJIb B cdepe OOprOBI ¢
KOppyniuei (ctatbs 46).

VYkazaHHble W Jpyrue IIOJIOKEHHUs 3aKOHA, IPH3BaHHBIE CIOCOOCTBOBATH CO3JIAHHIO
HEOOXOAUMBIX YCJIOBUI JUIsL 3alllUThl OCHOB TOCYJAapCTBEHHOI'O CTpPOsl OT MPECTYIHBIX
MOCSITaTeNbCTB, BBITEKAIOUIMX W3 MPOSBIECHUN KOPPYNLUHU, W JUIsl IOJIHOTO OOecreueHus
rOCyAapCTBEHHBIMU OpraHAMM, UHBIMHU OpraHU3alUsMH, TOCYJapCTBEHHBIMH JOJKHOCTHBIMU U
MPUPAaBHEHHBIMM K HHUM JMIIAMHM IpaB M CBOOOJ TpakJaH, NMpaB M 3aKOHHBIX HMHTEPECOB
IOPUANYECKHX JIAL, OCHOBBIBAIOTCS Ha HOpMax KOHCTHTyLuH, a TakKe y4YHUTBHIBAIOT HOPMBI
MEXIYHapOAHBIX IOTOBOPOB, YTO OTBEUYAET MOJIOKEHUSAM YacTH nepBoi cratbu 8 KoHcturynuu,
corylacHo KoTopoit Pecnybnuka benapyck npusHaeT npuopuTeT oOIIENpU3HAHHBIX NPUHIMIIOB
MEXIyHapOIHOI0 IpaBa U 00ECIeYMBAET COOTBETCTBUE UM 3aKOHOIATENIbCTBA.

2. Cornacho cratbe 39 Koncrutyuuu rpaxaane Pecybnuku benapyck B COOTBETCTBHHM €O
CBOMMHM CIIOCOOHOCTSIMH, MPO(PecCHOHATIbHOM MOATOTOBKOM MMEIOT MPAaBO PAaBHOIO JIOCTyIa K
JT0OBIM JJOJDKHOCTSIM B TOCYAAPCTBEHHBIX OpraHax.

l'ocynapcTBeHHBIE JOKHOCTHBIE JIMIIA BBIMOJHSIOT BBITEKAIOLIUE U3 IOJIOXKEHUMN
Konctutyuun mny6nuunble (QyHKOUM, 4eM OOYCIOBIMBAIOTCS HX CIEUUAIbHBIA IyOJINYHO-
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MIPaBOBOM CTaTyC, COAECPKAHUE U XapaKTep 00sS3aHHOCTEH rocyAapcTBa 1Mo OTHOUICHUIO K HUM H
UX 00s13aHHOCTEN MO0 OTHOUICHHIO K TOCYIapCTBY.

B paznene I MexayHapoaHOTO KO/EKCa MOBEACHUS TOCYIapCTBEHHBIX JTOJKHOCTHBIX JIHII
(mpussT pesomonueit 51/59 I'enepanpHoit Accam6ien Opranmzanuu OO0bennHeHHbIX Hanuii ot
12 nexabpsa 1996 roga) ycTaHOBIIEHO, YTO TOCYAapCTBEHHAs! JOJDKHOCTh, KaK OHA OMpeAessieTcs
B HalMOHAJILHOM  3aKOHOJATENIbCTBE, — OTO  JOJDKHOCTh,  OOJIeUEeHHAas  JIOBEpHEM,
npeanoiaraiomas o0sS3aHHOCTh JEHCTBOBAaTh B HMHTEpECax rocynapcrBa. B cBs3um ¢ 3TUM B
YKa3aHHOM  MEXIYHapOJHO-IIPABOBOM  aKT€ 3aKpEIUIEHbl TMOJIOKEHHS O TOM, 4YTO
rOCyapCTBEHHBbIE  JOJKHOCTHBIE  JUI[A  TPOSBISIOT  aOCOJIOTHYIO  NPEeJaHHOCTh
TOCYJIapCTBEHHBIM ~ HWHTEpecaM CBOEW CTpaHbl, MPEICTABISEMBIM  JIEMOKPATHUECKUMHU
WHCTUTYTaMU BiacTu (MyHKT 1); rocyaapcTBEHHBbIC AOKHOCTHBIE JIMIA BBIMOIHSIOT CBOU
0053aHHOCTH W (YHKIUH KOMIIETEHTHO W 3((QEKTHBHO B COOTBETCTBMU C 3aKOHAMH WU
aIMUHHUCTPATUBHBIMU TIOJIOKEHUSIMA U CO BCE JOOPOCOBECTHOCTHIO; OHH TOCTOSITHHO
CTpeMATCS K TOMY, YTOOBI OOecrednTh Kak MOXXHO Oonee 3¢ddexktuBHOE U ymemnoe
pacnopsikKeHHe TOCYAapCTBEHHBIMH pECypcaMH, 3a KOTOpble OHU HECYT OTBETCTBEHHOCTH
(TyHKT 2); TOCYAAapCTBEHHBIC  JOJDKHOCTHBIC JIMIIa BHUMATENbHBI, CIPABEIUBBl U
OecTpUCTPACTHBI TP BHITIOJTHEHUN CBOUX (DYHKIMI W, B YAaCTHOCTH, B CBOUX OTHOIIEHUSX C
0OIIIeCTBEHHOCThIO; OHM HUKOT/IA HE OKa3bIBAIOT Kakoe Obl TO HU OBLUIO HEMPaBOMEPHOE
MpeAnoYTeHne KaKonu-1100 TpyIe JUIl WK OTACIbHOMY JIHILY, HE JOMYCKAIOT AUCKPUMHUHALIUN
[0 OTHOLIEHHUIO K KaKOH-JIMOO TpyIIe JMIl UM OTIACIbHOMY JIMIy WM HE 3J0yHOTPEOIsIOT
WHBIM 00pa3oM MpeO0CTaBICHHBIMU UM MOJHOMOYHSMHU U BIACTHIO (ITyHKT 3).

CornacHo crtatbe 12 MoaenpHOro 3akoHa «O NPOTUBOAEHCTBUM KOPPYHUUH» (TPUHAT
MexmnapiamenTckoir AccamOneeil rocymapctB — yudacTHHKOB CoapyxectBa HezaBucuMBbIX
TlNocynapcts 25 HosiOpst 2008 ro/1a) B COOTBETCTBUU € 3aKOHOAATEIILCTBOM IOCYIapCTBa IS JIHII,
MPETeHIYIOMNUX Ha 3aHATHE JOJDKHOCTEH, yKa3aHHBIX B 4YacTW MepBoil craTtbu 10 maHHOTO
3akoHa («CyObeKThl KOpPPYMNIIMOHHBIX TPABOHAPYIICHHWI»), a TakKe JUI, 3aHUMAIOIINX
yKa3aHHbIE JOJDKHOCTH, MOTYT YCTAaHABIMBAThCS OMpEACNCHHbIE OTPAHUYCHUS U 3ampeThl,
CBSI3aHHBIC C BBINMOJIHEHHEM HWMH CBOMX CIy>KEOHBIX 0Osi3aHHOCTEH. [Ipy 3TOM OHU JOJDKHBI
CTaBUTHCS B U3BECTHOCTh O HEOOXOIUMOCTH COOJIOJCHHS TaHHBIX OTPAaHUYCHHUH U 3alpeToB, a
TaKXKE€ O Mepax OTBETCTBEHHOCTH B Cllydyae WX HEBBINOJIHEHUS (YacTh 1); HENpUHSATHE
OTpPaHUYEHUI SBIAETCS CAaMOCTOSTENIbHBIM OCHOBAaHHMEM J/JIsi OTKa3a B MPUBJICUCHUU JUIA K
BBITIOJIHEHUIO COOTBETCTBYIOUIMX CIY’)KEOHBIX (YHKIUH JIMOO YBOJBHEHHS WIH HWHOTO
OCBOOOKICHHS OT 32aHUMAEMOM JTOJDKHOCTH B COOTBETCTBUU C 3aKOHOJATEILCTBOM IOCYAapCTBa
(vacts 2).

Crateeit 16 3akoHa mpeycMaTpUBaETCs, YTO TOCYJAPCTBEHHOE TOJKHOCTHOE JTUIO, JIHIIO,
MIPETEHIYIOIIEe Ha 3aHATUE JODKHOCTH TOCYJApCTBEHHOTO JOJDKHOCTHOIO JIMIA, B LENSIX
HEJOIYIIEeHUs TEHCTBUM, KOTOPbIE MOTYT MPUBECTU K UCTIOJIB30BAHUIO MU CBOETO CIY>KEOHOTO
TIOJIOKEHHS M CBS3aHHBIX C HUM BO3MOKHOCTEH M OCHOBAaHHOT'O Ha HEM aBTOPHUTETA B JIMYHBIX,
TPYNIOBBIX W HMHBIX BHECITYXKEOHBIX HWHTEpecax, AarT 00s3aTeNbCTBO IO COOIOICHUIO
OTpaHUYEHUI, YCTAaHOBJIEHHBIX CTaThsiMU 17-20 naHHOro 3akoHa, M CTaBSTCS B U3BECTHOCTH O
MIPABOBBIX MOCJIECTBUSX HEUCIOTHEHHUS TaKOro 00s3aTeNnbCTBa (YacTh MepBasi); HEMOAMMCAHNE
JTAHHOTO 00s3aTENIhCTBAa BJEUET 3a COOOM OTKa3 B PETMCTpAIlM B KadyecTBE KaHIWAaTa Ha
JOJKHOCTh  TOCYJAapCTBEHHOTO  JOJDKHOCTHOTO JIMIAa, B HAa3HAYCHHWM Ha JOJKHOCTH
TOCYJIapCTBEHHOTO JIOJDKHOCTHOTO JIUI[A JTNOO 0CBOOOKICHNE TOCYJAPCTBEHHOTO JTOIHKHOCTHOTO
JUIla OT 3aHUMAeMOM JOJKHOCTH B TOPSAKE, YCTAHOBJICHHOM 3aKOHOJATENbHBIMH aKTaMU
(dacth BTOpas).

[To muenuto Koucturynmonnoro Cypaa, MpaBO 3aKOHOJATENsS yCTaHABIMBATH OCOObBIE
MpaBWiIa TMOCTYIUIEHHSI Ha TOCYJapCTBEHHYIO CIyXOy W IpaBWiIa €€ MPOXOXKIACHUS IS
TrOCyapCTBEHHBIX JOJDKHOCTHBIX JIMIl W JIUI, NPETEHAYIOUIMX Ha 3aHITHE JIOJDKHOCTU
roCyAapCTBEHHOr0 AOKHOCTHOIO JIMLA, MPEAONPENEIIeTCs] 0COOEHHOCThIO MMPABOBOI0 CTaTyca
rOCyAapCTBEHHBIX JOHKHOCTHBIX JIUII, XapaKTEPOM CTOSIIMX Mepea TOCYIapCTBEHHOMN CITy>KO0M
3aJa4 ¥ HEOOXOTUMOCTBIO O0ECTIeUeHHsI BBICOKOTO YPOBHSI €€ OTIPABJICHHUS, YTO MO3BOJSET
cAenaTh BBIBOJ O COOTBETCTBMM TMOJOXEHH 3akoHa B 3Tod yactu KoHCTHUTYUMu u
COTJIACOBAHHOCTH HX C BBINICYKa3aHHBIMH HOPMaMH MEXTyHapOIHO-TIPABOBBIX aKTOB.
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3. B Ilocnanuu Koncturynuonsnoro Cyna «O cOCTOSIHUM KOHCTUTYLIMOHHON 3aKOHHOCTH B
Pecny6nmuke bemapycs B 2011 romy» OTMEUYEHO, YTO B COBPEMEHHBIX CIIOKHBIX YCIOBHSIX
BBEJICHUE OIPAaHWYEHUH M 3alpPEeTOB JUIS BBIIOJHEHHS TOCYAApCTBOM KOHCTUTYLMOHHBIX
00si3aHHOCTEl HE  JOJDKHO  OCYLIECTBIATHCA ~ 3aKOHOJATENeM  MPOU3BOJIBHO,  OBITh
HECTpPaBEIMBBIM M He00OCHOBaHHBIM. CoOIofeHNe MPHUHIUIA MPONOPIHMOHATBLHOCTH IPH
YCTAHOBJICHMM  3allpeToB ¥  OrPAaHUYEHU  MO3BOJIAET JOCTHYL  OajaHca  MEXIy
KOHCTUTYLIMOHHBIMHU TIPaBaMH M CBOOOJaMH TPaKAAaH U IMMyOJUYHBIMUA UHTEpECaMH rocyaapcTBa
u obmiecTBa. JItoOble orpaHnYeHNs KOHCTUTYITMOHHBIX MPaB M CBOOOI TOHKHBI HE TOJIBKO OBITH
IOPUINYECKU JOMyCTUMBIMH, COLHUAIBHO ONpPaBJaHHBIMM, HO M OTBeYaTb TPEOOBAHUIM
CIPaBEIMBOCTH, SBJISATHCS HEOOXOJAUMBIMHU U COPa3MEPHBIMU KOHCTUTYIIMOHHO IPHU3HABAEMbBIM
LeJISIM TaKUX OTPaHUYEHUI.

AHanu3 ycTaHaBiIMBaeMblX 3akoHOM (cratbu 17-20) orpaHu4yeHui, NpPUHATHE
00s3aTeNIbCTBA MO  COOJIIOZCHUIO KOTOPBIX SBISETCS O0s3aTENbHBIM  yCIOBHEM 3aHSATHUSA
JOJDKHOCTH TOCYJapCTBEHHOTO JOJDKHOCTHOTO JIMIIA, CBUAETEILCTBYET O HalpaBIE€HHOCTU
3aKOHOJATEIBHOTO PETYJIMpPOBaHMUS HA YCTAHOBJIEHHE TaKUX OTrPaHMYEHHUH, KOTOpbIE
00yCIIOBJIEHBI HEOOXO0AUMOCTBIO 00eCIeYeHNsI KOHCTUTYLIMOHHO 3HaYMMbIX UHTEPECOB.

3akoHOM (YacTh BTOpasg cTarbu 17) mpemycMarpuBaercsi, YTO TOCYJapCTBEHHBIE
ciyxaiuue, corpyanuku CrnenctseHHoro komurera Pecnyonuku benapyce, ['ocynapcrBeHHOTrO
KomHTeTa cyleOHbIX 3kcnepTu3 PecryOnmku benapych, BoeHHOCHTy kaliue, JiMia psAaoBOro U
HAaYyaJIbCTBYIOIIETO COCTaBa OpPraHOB BHYTPEHHUX JI€J, OpPraHOB U MOJAPA3JEICHUN IO
Ype3BbIUAHBIM  CUTYaLHsIM, opraHoB  (¢UHAHCOBBIX  pacciefoBanuii  Komwurera
rocyAapcTBEHHOro KoHTpoJs PecnyOnuku benapych, a Takke pyKOBOAMTENH, UX 3aMECTUTENHN U
IJIaBHbIE OyXrajnTepbl T'OCYJapCTBEHHBIX OpraHu3allMid M OpraHu3aluii, B yCTaBHBIX (DOHIAX
KOTOphIX 50 m OoJiee MPOILEHTOB JOJIeH (aKIMii) HAXOAUTCS B COOCTBEHHOCTH TOCYJIapcTBa U
(uM) ero aJAMUHHCTPATUBHO-TEPPUTOPUAIBHBIX E€AMHUI, HE BIPAaBE BBIIOJIHATH HHYIO
OIJJAYMBAEMYIO Pa0OTy, HE CBSA3aHHYIO C MCIIOJIHEHHEM CITy>KEOHBIX (TPYIOBBIX) 0OsI3aHHOCTEH
M0 MECTYy OCHOBHOW CIyObl (paboThl) (KpoMmMe TMeaarormyeckoil (B 4acTH peanu3aluu
coJiep:kaHusl 00pa30BaTENIbHBIX IPOrPaMM), HAYYHOMU, KyJIbTYPHOH, TBOPUECKON AESITEIbHOCTU U
MEIMLMHCKOW TMpakTHKH), €CIM MHOE He YycTaHoBIeHO KoOHCTUTynmuel M  HMHBIMH
3aKOHOAATEIbHBIMU aKTaMH, TOT/Ia KaK COIVIACHO JAEWCTBYIOLIEMY 3aKOHOJATENIbCTBY JaHHOE
OTpaHUYEHHUE YCTAHOBIIEHO B OTHOLIEHUU BCEX TOCYJAPCTBEHHBIX JOJKHOCTHBIX JIULL.

[To muenuto Koucrutymumonnoro Cypaa, yka3zaHHas HOpMa 3aKOHa, KOTOPOW BBOAMUTCS
3amper paboThl 10 BHEIIHEMY COBMECTHTENbCTBY JIMIIb U OTAEIbHBIX KaTErOpHi
rOCyAapCTBEHHBIX JOJKHOCTHBIX JIML, YUYUTHIBAET MPAKTUKY NPUMEHEHUS 3aKOHOAATEIhCTBA B
cdepe OOpbOBI ¢ KOPPYMIMEH U HampaBieHa Ha obecrieueHUe OanaHca MyOJIUYHBIX M YaCTHBIX
WHTEPECOB, YCTAHOBJIEHME HAa OCHOBE NPHUHLMUIIOB CIPAaBEAJUBOCTH, pABEHCTBA U
MPONOPLMOHATBHOCTH  TOJBKO HEOOXOAMMBIX Mep, OOYCIOBICHHBIX KOHCTUTYLIMOHHO
3HaYMMBIMH MHTEPECaMH, YTOOBI HE JOIYCTHTh HECOPa3MEPHOT'O OTPAHWYCHHUS MPaB M CBOOO
YesoBeKa U TpakJaHKHa.

4. B cooTBeTcTBUM C 4YacTbhio BTOpoW cTaThu 2 KOHCTUTYLMH Tpa)kIaHUH OTBETCTBEH
nepes] TOCyAapCTBOM 32 HEYKOCHUTEIbHOE MCIOJIHEHUE 005S3aHHOCTEH, BO3J0KEHHBIX Ha HETro
Konctutyuuei.

3HaYMMOCTh BBIMOJHSAEMBIX TOCYAAPCTBEHHBIMU JODKHOCTHBIMU JIMIIAMHU  (DyHKIHIA
oTpeneNsieT MX CHEIMaIbHBIN MPAaBOBOW CTATyC: HAJEIEHHWE OCOOBIMH MpaBaMU M OCOOBIMHU
00513aHHOCTSIMH, IPUMEHEHHE TIOBBIILIEHHBIX MEP OTBETCTBEHHOCTHU. B cBOIO ouepenpb, rpaxxaaHe,
JlaBasi COTJIacue Ha 3aHATHE JOJDKHOCTH TOCYJIapCTBEHHOTO JIOJKHOCTHOTO JIMIA, TOOPOBOJIIEHO
0053yI0TCSI BBINIOJHATH BO3JIaraéMbleé Ha HHMX OOS3aHHOCTH, B TOM 4HCJIEe COOMIOAATh
YCTaHOBJIEHHbIE 3aKOHOM OTPaHUYEHUS.

Koppynuus sBisercss oOZHMM U3 HauOosiee ONAcHBIX BHJIOB IpaBOHAPYIIEHU,
MOCSITAIOIIMX Ha OCHOBBI T'OCYJAapCTBEHHOTO CTposi. B cBsi3u ¢ 3TUM B 3aKOHE C LEJbIO
o0ecrieueHns 3aIIuThl 00IIECTBa, TOCYJapCTBa, KOHCTUTYLIMOHHBIX MIPaB U CBOOO YeJIOBEKa OT
KOPPYHIIMOHHBIX MIPOSIBIICHUI IpelycMaTpuBaeTcs YCUJIEHHE OTBETCTBEHHOCTH
TOCYJIapCTBEHHBIX JIOJDKHOCTHBIX JIMI] 3@ HECOOJIOJEHHE MMH aHTUKOPPYNLHMOHHOTO
3aKOHOJATEIbCTBA.
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B uactHOoCTH, 3aKOHOM YCTaHaBIMBAETCS, YTO HENPEACTABIECHUE TIOCYAAPCTBEHHBIM
JOJKHOCTHBIM JIMIIOM YBEIOMJICHHUSI O BO3HUKIIEM KOH(IUKTE MHTEPECOB UM O BO3MOXKHOCTHU
€ro BO3HUKHOBEHUS, €CIIM €My ObLIO M3BECTHO O BOSHUKHOBEHHM KOH(DIUKTa HHTEPECOB WU O
BO3MOXHOCTH €r0 BO3HHKHOBEHHMsI, SIBJIIETCS OCHOBAaHHUEM [Jsi OTKa3a B Ha3HAUYCHUU
TOCYJIJapCTBEHHOTO  CIIy’KaIllero Ha JAPYTYI0 TOCYJAapCTBEHHYIO JOJDKHOCTh JHOO  JUIs
MPUBJICYEHUS] €r0 K TUCIUIUIMHAPHONW OTBETCTBEHHOCTH, B TOM YHCIE OCBOOOKIEHHUS OT
3aHMMAEeMOH JOJKHOCTH (YBOJIBHEHHS) B MOPSIIKE, YCTAHOBIEHHOM 3aKOHOJIaTEIbHBIMU aKTaMU
(wacte mATas crathbu 21); nuna, COBEPUIMBIINME TSHXKKOE WIM 0CO00 TKKOE MpEecTyIUICHHE
MIPOTUB MHTEPECOB CIY>KOBI MO0 TSKKOE MM 0CO0O0 TSNKKOE MPECTYIUICHHE, COMPSHKEHHOE C
WCIIOJIb30BAHUEM JIOJUKHOCTHBIM JIMIIOM CBOUX CIIy’)KEOHBIX IOJHOMOYMI, HE MOTYT OBITh
MPUHITHl HAa TOCYNapCTBEHHYIO CIIykOy (4acTh 4eTBepTasi cTaTbu 22); HapylICHHE MOpsIKa
IpyUeMa JMI Ha TOCYJapCTBEHHYIO CiIyXkOy, BblJada XapaKTEepUCTUK Ha pPaOOTHHKOB,
COJIepKalINX HEJOCTOBEPHYI0 HH(OpPMAINIO, SBISIOTCS TPyObIM HapyIIEHHEM CIIyKeOHBIX
(TpynOBBIX) 00s13aHHOCTEN U BIEKYT 32 COOOM MpHUBIIEUEHUE PYKOBOAMUTENS K JTUCIUILUIMHAPHON
OTBETCTBEHHOCTH, B TOM 4YHCJIE€ YyBOJbHEHHE (CTaThst 23); TOCYJapCTBEHHBIM CITyXKalllUM,
COBEPILUBIIMM B TIEPUO/] TIPOXOXKACHUS TOCYAAPCTBEHHOM CITyKOBI TSHKKOE MIIM 0CO00 TSIKKOE
MPECTYIUICHHE TMPOTUB HWHTEPECOB CIyX OBl JHOO CONPSDKEHHOE C  HCIOJIb30BaHHUEM
JOJDKHOCTHBIM JIMIIOM CBOMX CIYXKEOHBIX TOJHOMOYMM, MEHCUU 3a BBICIAYTY JIET, a TaKkKe
eXKeMeCsIuHOe JEHE)KHOE coJiepiKaHue, MPeyCMOTPEHHBIE COOTBETCTBYIOIIMMHU
3aKOHO/IaTENIbHBIMU aKTaMH, HE Ha3HAYarOTCs (HE BBITUIAYMBAIOTCS) (4aCTh MepBas cTaTbu 24).

Koncturynuonnsiii Cyn HaXOIUT, YTO yKa3aHHBIE MOJOKEHHUSI 3aKOHA OCHOBBIBAIOTCS Ha
4acTH BTOPOM CTaThU 2 M 4acTu NepBoi ctatbu 23 KOHCTUTYLMHU, TOCKOIBKY OFpaHUYEHUsI IPaB
U cBOOOJI TpakJiaH, BBITEKAIOUINE W3 MPEIyCMAaTPUBAEMBIX 3aKOHOM MEpP OTBETCTBEHHOCTH 3a
HapyUIeHUs] aHTUKOPPYIIIMOHHOTO 3aKOHOJATENIbCTBA, COLMAIBHO ONpaBIaHHbI, aJ€KBaTHbI U
copa3MepHbl HMHTEpecaM HalMOHAIBHOW 0€30MacHOCTH, OOIIECTBEHHOTO MOPSAKa, 3allUThl
HPaBCTBEHHOCTH, TIPaB U CBOOO JPYTHX JIHII.

5. Koncturymueit ycranorneno, uro PecnyOnuka bemapych o6imagaer BepXOBEHCTBOM H
MIOJIHOTOM BJACTU HA CBOEW TEPPUTOPUH, CAMOCTOSTENIBHO OCYIIECTBISET BHYTPEHHIOIO
MONUTUKY (4acTh BTopas craThl 1). [Tanata mpencraBuTenell paccMaTpUBaeT MPOEKTH 3aKOHOB,
B TOM dHcJIe 00 OCHOBHOM COJIEpKAaHMW W TIPUHIMIIAX OCYIIECTBICHHUS TpaB, CBOOOI H
o0s13aHHOCTEH TpakaaH (MyHKT 2 yactu nepBoii ctatbu 97 Koncturynun), a Coset PecriyOnuku
0100psieT UM OTKJIOHSAET npuHAThie [lanaroil npencraBuTeneil 3akoHbl (MyHKT | yacTu nepBoi
ctatbl 98 KOHCTUTYLIMN); HUKTO HE MOXET OBITh MOHYXAECH K UCIOIHEHUIO0 00s3aHHOCTEH, HE
npenycmorpeHHbIx Koncrutynuueii PecniyOnuku benapych u ee 3akoHamu (ctathbs 58).

B cooTBeTCTBUM C yKa3aHHBIMH KOHCTHUTYLIMOHHBIMHU MOJIOXKEHHSIMH B TiiaBe 4 3akoHa
(«/lexnapupoBaHue J0XOJ0B M MMYLIECTBA») ONPEAENAIOTCS B TOM UHCJIE JOXOAbl U
MMYIIECTBO, MOJUIeKale 00g3aTeNbHOMY JEKIApHUPOBAHUIO; JEKIApUpPOBaHHE HOXOJOB U
MMYIIECTBA HECOBEPIICHHOJIETHUX, a TAKXKE JIMI, OTPAaHMYEHHBIX CYJOM B JI€€CIIOCOOHOCTH H
MPU3HAHHBIX CYJOM HEAEECIOCOOHBIMU; JIEKIapUPOBAHHWE JOXOJOB U UMYIIECTBA MpHU
MOCTYIUICHUH Ha CIyXOy, Ha3HAUEHWM Ha OINpPEIENICHHBIE OJDKHOCTH, a TAaKXKE €KErogHoe
JeKJIapupoBaHue; MpaBa, OOS3aHHOCTH U OTBETCTBEHHOCTh JIMI, OOS3aHHBIX TPEACTABIATH
JeKIapalyy O J10X0JaX W MMYILECTBE, IPU JIEKJIapUPOBAHUM JI0XOJ0B U MUMYIIECTBA; MOPSIOK
OCYIIECTBIICHUSI KOHTPOJIA B chepe NeKIaprupoBaHUs 10X0A0B U UMYIIECTBA.

B uwactHOCTH, cornacHO 3akOHY OO0SI3aHHOCTH JAEKJIAPUPOBAHUS J10XOJO0B M MMYILECTBA
BO3JIaraeTcsi Ha COOTBETCTBYIOIINE KATETOPUU JIMII MPHU MOCTYIUIEHUU Ha CiIykO0y, Ha3HAYeHUU
Ha ompenereHHble TOoKHOCTH (ctatbu 29-30), 00sS3aHHOCTH €XKErOJTHOTO JACKIapUpPOBAHUS
JIOXOJIOB U HMMYIIECTBA BO3JAraeTcsi Ha TOCYJApPCTBEHHBIX JOJDKHOCTHBIX JIMII, YKa3aHHBIX B
ctathbsix 31 u 32 3akoHa, a TaKKe Ha UX CYIpPYry (Cymnpyra), HECOBEPILIEHHOJIETHUX JIeTel, B TOM
YHClie YCBIHOBJICHHBIX (YyIAOYEPEHHBIX), COBEPIICHHONETHUX OJIM3KUX POJCTBEHHUKOB,
COBMECTHO C HUMHU MPOKHUBAIOLINX U BEAYILIUX 00IIEe X03AHUCTBO.

Kpome toro, yacteio 1BeHaaAlaTON cTaThi 31 M YacThiO MIECTHAAUATOMN cTaThu 32 3akoHa
npenycMaTpuBaeTcsi, 4YTO NpU  HEOOXOAMMOCTH IO  MOTHMBHUPOBAaHHOMY  3amlpocy
rOCYyapCTBEHHBIX OPraHOB, MHBIX OpPTaHHU3aIfil, JOMKHOCTHBIX IIUIl, B KOTOpPbIE (KOTOPHIM)
€XKEroIHO MPEJCTaBISAIOTCS JeKJIapaldd O J0X0JaX W HMMYIIECTBE, HAJOTOBBIMU OpraHaMu
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UCTPEOYIOTCS JCKJIapallid O J0XOJaX W MMYIIECTBE OT COBEPIICHHONETHUX OJIM3KUX
POJCTBEHHUKOB JIMILI, 00A3aHHBIX MIPEICTABIATH ACKJIApallui O 10X0JaX M UMYIIECTBE, KOTOpPbIE
COBMECTHO C HUMH HE MPOKMUBAIOT U (WJIM) HE BeIyT oOIee X03HCTBO, HO HE Yallle OJJHOTO pasa
B IOJ.

OnenuBas KOHCTUTYLMOHHOCTh JaHHBIX HOPM 3akoHa, KoncturynuonHsiii Cyn oTmedaer,
YTO 3aKpeIuleHHe OOS3aHHOCTH AEKJIApUPOBAaHUS JOXOJO0B M HMMYILECTBA I'OCYJapCTBECHHBIMU
JOJDKHOCTHBIMU JIUIIAMHM M YKa3aHHBIMH B 3aKOHE JPYTMMHU KaTETOPHSAMH (U3NYECKHUX JIHII
ABJISIETCS B COOTBETCTBHM C YaCThIO MepBOM cTaThbu 23 KOHCTUTYIMU JOMYCTUMBIM, MTOCKOJIbKY
TAKO€ 3aKOHOJATEJIbHOE PETYJIMPOBAHME HANPABICHO HA MNPEAYNPEXKICHUE, BBISBICHUE,
IpeceueHue KOppyNIMOHHBIX [TPABOHAPYILIEHUI U 3alUTy TEM CaMbIM IIpaB U CBOOOJ Ipa)aaH,
OO0I1IECTBEHHBIX HHTEPECOB OT YI'PO3, BHITEKAIOIUX U3 MPOSIBICHUI KOPPYMLIUH.

6. CornacHo KoHcTuTynuu rocyjapcTBo rapaHTHPYET KaxJA0My IpaBO COOCTBEHHOCTH U
CoJIeicTBYeT ee MpUOOPETEHUI0; HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH, IIPABO €€ HACJIeI0OBaHUs
OXpaHSIOTCS 3aKOHOM; COOCTBEHHOCTH, MPHOOpPETEHHAs 3aKOHHBIM CHOCOOOM, 3alIMINAeTCs
rOCyJIapCTBOM (YacTH MEpBas—TPEThsl CTaTbU 44).

B coorBerctBuu ¢ nmynkramu 2, 3 u 6 ctatbu 8 KonBenuuu ot 31 oktsa6psa 2003 rona
Kaxxgoe ['ocyjapcTBO-y4acTHUK CTPEMHUTCS IPUMEHATh B paMKaX CBOUX MHCTUTYLMOHAJIBHBIX U
MPaBOBBIX CHUCTEM KOJEKChl WJIM CTaHAAapThl [ MPaBUIBHOIO, J1OOPOCOBECTHOIO U
HAQ/JISKAIIETO BBINOJHEHUs MyOJUUYHBIX (YHKIMHA; A7 Lesled OCYIIECTBICHUS IOJIOKEHHUH
JAHHOW CTaThu MPUHMMAEeT BO BHUMaHHE B HAJUIEkKAIIMX CIy4dasX M B COOTBETCTBUU C
OCHOBOIOJIAraloIMMU NIPUHIUIIAMH CBOEH MTPAaBOBOW CHUCTEMBI COOTBETCTBYIOLINE MHUIIUATHBBI
PErHMOHAIBHBIX,  MEXPErMOHAJIbHBIX WM MHOTOCTOPOHHUX  OpraHu3alui,  Hampumep
MexnyHapoaHbI KOAEKC IMOBEIEHUS TOCYIApPCTBEHHBIX NOJDKHOCTHBIX JIMIl; pacCMaTpHUBAET
BO3MOXXHOCTh MPHUHSTHS B COOTBETCTBUM C OCHOBOIOJATalOIIMMU MPUHIMIIAMU CBOETO
BHYTPEHHET0 3aKOHO/ATENIbCTBA AUCIUITIMHAPHBIX WIM APYTUX MEp B OTHOLICHUU IyOJIMYHBIX
JOJDKHOCTHBIX JIMI[, KOTOpbIE HapyIIAlOT KOJEKChl WJIM CTaHJIApThl, YCTAHOBJICHHBIE B
COOTBETCTBUU C JAHHOU CTATHEU.

Tak, myHkroM 8 MexayHapoIHOTO KOJIeKca MOBEIECHUS TOCYIapCTBEHHBIX JOJIKHOCTHBIX
JML IPEeIyCMOTPEHO, YTO TOCYJAapCTBEHHBIE [OJDKHOCTHBIE JIMIIA B COOTBETCTBUM C
3aHMMAEMbIM UMU CIIyKEOHBIM TOJIOKEHHUEM U KaK 3TO Pa3pelieHO WU TpeOyeTcs 3aKOHOM U
aJIMUHUCTPATUBHBIMU TOJIOKEHUSMH BBIMOIHAIOT TpeOoBaHUs 00 0OBABICHUN MM COOOLICHUN
CBEJCHUM O JINYHBIX aKTHUBaX U 00s3aTENIbCTBAaX, a TakKXKe, MO BO3MOXXHOCTH, CBEJIEHHUS 00
aKTUBax M 00s3aTENbCTBAX CYIpyTa (CynpyTry) /WK WKIUBEHIICB.

C mnpuBEACHHBIMH TOJOXEHUSIMHU COIJIaCyeTCs HOpMa 3aKoHAa, OINpeAeNsolias, 4To
cucreMa Mep OopbOBI € KOppyHnuMed BKIIOYAaeT YCTAHOBJIEHHE OrPAaHUYEHUM, a Takke
CIeNMANBHBIX TpeOOBaHWH, HANpaBIEHHBIX Ha obecrieueHue (UHAHCOBOTO KOHTPOJIS B
OTHOIIEHUN TOCYJAapPCTBEHHBIX JOJDKHOCTHBIX JIML M TNPUPABHEHHBIX K HUM JIMIl B LEJAX
MPEJOTBPAIICHUS TPOSIBIICHUI KOPPYNIMH M WX BBIABICHMs (a03al TPETHH YacTH TepBOM
CTaThH 5).

OcHOBBIBasACh Ha YKa3aHHBIX MOJIOKEHUAX KOHCTUTYLMH M MEXIyHAapOJHO-TIPaBOBBIX
aKTOB, 3aKOHOJAaTelb B cTaThe 36 3aKkOoHA 3aKpEIUISIET HOPMBI, B COOTBETCTBHM C KOTOPBIMU
rOCy/apCTBEHHbIE OpraHbl, UHbIE OPTraHU3allU{, JOJKHOCTHBIE JIMIA, B KOTOpPHIE (KOTOPBIM)
rOCyapCTBEHHBIE JOJDKHOCTHBIE JIMIA, 3aHUMAIOIIME OTBETCTBEHHOE IIOJIOKEHHE, JIMIA,
MOCTYNUBIIME HA TOCYJapCTBEHHYIO CIyKOy myTeM wu30paHus, HX cCymnpyr (cympyra),
HECOBEPILIEHHOJIETHUE JIETH, B TOM YHCIIE YCHIHOBJIEHHBIE (YAOUYEpPEHHBIE), COBEPIICHHOIETHUE
ONMM3KKHE POJCTBEHHHKH, COBMECTHO C HHMMH TPOKMBAIOIIME W BEIyIIHe OOIIee XO3sHCTBO,
MIPEACTABIAIOT JEKJIapalMd O JOXOJaX M UMYIIECTBE, a HAJOTOBBIE OpraHbl OCYIIECTBISIOT
KOHTPOJIb 32 COOTBETCTBHUEM CTOMMOCTH IPUHAAIEKAIIEr0 YKa3aHHBIM JIMLAM HMMYLIECTBa,
MoJyIeXkAaIero o0s13aTeIbHOMY JIEKJIapUPOBAHUIO, MHBIX IOHECEHHBIX pPAacXOJ0B J0XO0JaM,
3asIBJICHHBIM YKa3aHHbIMM JIMLIaMHU B JACKJIApalusX O JI0XOAaX U HMMYLIECTBE M CBEICHHSX
(mosicHeHus1X) 00 MCTOYHUKAX W pa3Mepax J0XOJOB, 32 CYET KOTOPHIX MPUOOPETEHO TaKoe
HMMYILECTBO U TIOHECEHBI MHBIE PACXO/IbI (YacTh MepBasi).

B uvactu BrOpo#i crateu 36 3akoHa ompezensercs, YTO B CIy4asX yCTaHOBJIEHHS B XOI€
MPOBEPKHU AECKIApALMI O J0XO0AaX M UMYUIECTBE JIMI], YKa3aHHbIX B YacCTH IMEPBOW TaHHOU
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CTaTbH, SIBHOTO IPEBBILIEHUS] CTOMMOCTH IPHUHAJUIEKAIIET0 UM HMYIIECTBA U MHBIX PACXOJI0B
9THX JIMI 3a NEPUOJ, KOTJa IOLKHOCTHBIE JIMIA 3aHUMAIN JOJDKHOCTH, YKa3aHHBIE B 4acTU
NIepBOIl TaHHOH CTaThu, HO He Oojee yeM 3a 10 net, Hax JOX0JaMHU, IOJTYYSHHBIMU U3 3aKOHHBIX
HCTOYHUKOB, UMYLIECTBO U MHBIE PACXOJbl HA CYMMY, SIBHO IPEBBIIIAIOIIYI0 OATBEPKICHHBIC
J0XObI, 0€3BO3ME3THO M3BIMAIOTCS (B3BICKUBAIOTCS) WMJIM B3bICKMBAETCS CTOMMOCTH TaKOTO
HMMYILECTBA B JOXOJ TOCYIapCTBa HA OCHOBAHUH PEIIEHUS CyJa 110 UCKY IIPOKYpPOPA; MO ABHBIM
MIPEBBILIEHUEM CTOMMOCTH HMMYIIECTBA M MHBIX PACXOJ0B HAJ J0XOJAaMH, IOJYyYEHHBIMH W3
3aKOHHBIX MCTOYHUKOB, IOHUMAETCS IIPEBBINICHUE, COCTABIIAIONIEE HE MEHEE 25 NMPOLIEHTOB OT
JIOXOJI0B, MOJYYEHHBIX U3 3aKOHHBIX HCTOYHUKOB.

3akoHoM (IyHKT 2 craThu 47) I'paxxnanckuii konekc PecnyOnuku benapych nononHsercs
HOpPMOH, COTJIaCHO KOTOPOW MNPHUHYAMTEIbHOE U3bATHE y COOCTBEHHHMKAa MMYILECTBA He
JIOTyCKAeTCsl, KpPOME CIIyyaeB, KOI/Ia 10 OCHOBAHHUSAM, NMPEAYCMOTPEHHBIM 3aKOHOM, a TaKKe
COIJIACHO TIOCTAHOBJIEHUIO CyJla MPOU3BOAUTCS B TOM 4YHcle O€3BO3ME3HOE U3BIATHE
UMYIIECTBA B CIy4YasX, MPEAyCMOTPEHHBIX 3aKOHOJATEIBHBIMUA aKTaMu B cdepe OopnObI ¢
koppynuuei (moamyHkT 10 mynkra 2 crathu 236 gansoro Kozgekca).

B pemenuu ot 16 anpenst 2014 r. «O coorBercTtBun Koncrutynuu Pecny6ivku benapych
3akoHa Pecnybnmuku benapyck «O BHeceHUM 1OMONHEHUI M M3MeHeHu# B 3akoH PecnyOuuku
benapyce «O Mepax Mo mpeAaoTBpAIEHUIO JIETaIU3aluu J0X00B, MOJYYEHHBIX MPECTYIHBIM
yTeM, U (PMHAHCUPOBAaHUS TEPPOPUCTHUECKON AedTenbHocTH» Koncturynmonssit Cyn, ncxoas
U3 colep)kaHus 4acTu nepBoi cratbu 23 KoHCTUTYIUM, JOIyCKaIOLel OrpaHUYeHHE NpaB U
cBOOOJ JIMYHOCTH, BO B3aWMOCBS3HM C IOJIOKEHHUEM uacTH mectoil crathu 44 KoncTuTynuw,
COTJIACHO KOTOPOMY OCYIIECTBJICHHE TIpaBa COOCTBEHHOCTH HE JOJDKHO NPOTHBOPEYHTH
00I11eCTBEHHOH MOJb3e M 0€30MacCHOCTH, YUIEMJIATh MpaBa M 3allUIIaeMble 3aKOHOM HHTEpPEChl
OpyTrux Jul, chOopMyIHpOBall MPABOBYIO MO3ULHUIO O TOM, YTO IPaBO COOCTBEHHOCTH MOXKET
ObITh OrPAaHMYEHO 3aKOHOJATEIeM B COOTBETCTBMM C  OOILENPAaBOBBIM  MPHUHLUIIOM
MIPOMOPLIMOHAILHOCTU B TOM Mepe, B KaKOI 3TO HEOOXOJUMO ISl TOCTHKEHUSI KOHCTUTYLIHOHHO
3HAYUMBIX LIEJIEH.

[loaTBepxnas MpPUBEACHHYIO MPABOBYIO MO3ULMUIO NMPUMEHUTEIBHO K BbIIICYKa3aHHBIM
MIOJIOKEHUAM IpoBepsieMoro 3akoHa, KoHcrutynuonHeld CyJ oTMEYaeT, 4TO YCTaHOBJICHHE
3aKOHOJATEIEM T'PaK1aHCKO-IIPABOBOM OTBETCTBEHHOCTH B CIy4asiX, IPE1yCMOTPEHHBIX YACThIO
BTOpO# cTaThu 36 3aKOHa, Kak OJHOM U3 Mep OOpBOBI ¢ KOppYyNLUEHl SBIAETCS KOHCTUTYLIHOHHO
OIpaBJaHHBIM, MOCKOJIbKY OHO HAIPaBJIEHO HA YCHUJICHHE 3alllUThl TOCYAapcTBa U OOILIECTBA OT
KOPPYILMOHHBIX IPAaBOHAPYLIECHUA.

CyObekTaMu JaHHOH OTBETCTBEHHOCTH B COOTBETCTBMU C YacCThIO TIEPBOWM cTaThu 36
3aKkOHa SABISIOTCA TOCYJApCTBEHHBIE JOJDKHOCTHBIE JIMIA, 3aHUMAIOLUIME OTBETCTBEHHOE
MI0JIOXKEHUE, JIMLA, TOCTYNMBIINE HA TOCYJApPCTBEHHYIO CIIyKOy IyTeM H30paHus, UX Cymnpyr
(cynpyra), HECOBEpLICHHOJETHHE JETH, B TOM YHCJIE YCHIHOBJECHHBbIE (YyJOYEpEHHBIE),
COBEpUICHHOJIETHUE OJU3KHE POACTBEHHMKH, COBMECTHO C HUMH IPOXKHUBAIOUIME W BELyIINE
obmiee Xxo03siicTBO, 4TO 00ycioBieHO, Mo MHeHHio Koncrutynumonnoro Cypa, crenualbHbIM
MIPaBOBBIM ~ CTAaTyCOM YKa3aHHbIX KaTerOpuid TrOCYAApCTBEHHBIX JODKHOCTHBIX  JIMIL,
OTIpeNIeNIAIONUM Il HUX ocoOble TpeOoBaHUS M ocoOble 00s3aHHOCTH. Bmecte ¢ Tem
3aKOHOJATENh OIPAaHUYMII NEPUOJ MPOBEPKH JEKIapaluil O JOXO0JaX U MUMYILECTBE 3THUX JIUILL
10 rogamu (4acth BTOpas cTaThil 36 3aKoHA).

N3noxxeHHOe CBUAETEILCTBYET O COOTBETCTBMM JaHHBIX MOJOXEHUH 3akoHa YacTu
nepBoil crateu 23 KoHcTUTynMu B CBSI3M C O0YCJIOBJICHHOCTBIO MX 3aKpEIUICHHUs] MHTEpecaMu,
MpPEe1yCMOTPEHHBIMU 3TOM HOpMoil KoHcTUTylMM, a Takke C TOYKM 3pEHHsS MpHUHIIMIA
IIPONOPLIUOHAIBHOCTH, IIPEAII0JIararoIIero co0uoieHne COpa3MepHOCTH MEXIy
rOCyapCTBEHHBIMU U OOLIECTBEHHBIMU HHTEpECaMU U HEOOXOJMMOCTBIO 3alllUThl MpaB U
cBOOOJI JIMYHOCTH NPH BBEIECHUM 3aKOHOJAATENIbHBIX OTPAaHUYEHUH, U 4acTu IIecTod cTaTtbu 44
KoHcTuTynmu, cormacHO KOTOpPOM OCYIIECTBIEHHE IpaBa COOCTBEHHOCTH HE JIOJIKHO
MIPOTUBOPEUYUTH OOIIECTBEHHOM MOJIb3€ U OE30MaCHOCTH.

Hopma 3akoHa 00 u3bATMM (B3BICKAHMM) B JOXOJl TOCyJapcTBa MMYIIECTBA U HHBIX
pacxofoB Ha CyMMY, SBHO IIPEBBIAMONYI0 IOATBEP)KIEHHBIM JOXOX, WIH B3BICKAaHUH
CTOMMOCTH TaKOTO MMYIIECTBa B JOXOJ TOCyJapcTBa IO DPELIEHUIO CyJa, OCHOBAaHHAas Ha
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MOJIOKEHUAX 4YacTU NATOM cratbu 44 u uactu mnepBoi ctarbu 60 KoHcturynuwu, sBisercs
KOHCTUTYLIMOHHO-IIPABOBOM I'ApaHTUEH HENONMYIEHUS HAPYLICHHs IIPaB ¥ 3aKOHHBIX NHTEPECOB
rpaXKaaH.

7. YacTbio niepBoit ctaTbl 3 KOHCTUTYIIMM YCTAaHOBJIEHO, YTO €IMHCTBEHHBIM UCTOYHUKOM
rOCyJJapCTBEHHOM BJIACTH M HOCUTENIEM cyBepeHuTera B PecryOmnnke benapych siBisiercst Hapox;
HapoJ] OCYILECTBIISET CBOIO BJIACTh HEMOCPEACTBEHHO, YEPE3 MPEACTABUTEIbHBIC U UHBIE OpraHbl
B (hopMmax U mpenenax, onpeaeaeHubx Koncturyuei.

B cootBerctBuu ¢ KonBennueit ot 31 oktsa0ps 2003 roga kaxmaoe ['ocynapcTBo-y4acTHUK
NIPUHMMAET HaJJeXallue MeEpbl B Ipeleiax CBOUX BO3MOXHOCTEH M B COOTBETCTBUHU C
OCHOBOIOJIaralolluMU MPUHIUIAMH CBOETO BHYTPEHHEIO 3aKOHOAATENbCTBA JUISl CONEHUCTBUS
aKTUBHOMY YYaCTHIO OTAEIBbHBIX JIMII U TPYMII 32 MpeaesiaMu MyOJIUYHOrO0 CEKTOpa, TAKUX Kak
TpaXIaHCKOE  OOIIECTBO,  HEMPABUTEIBCTBCHHBIC  OpPTaHU3allMM ¥ OpraHU3alluH,
¢byHKIIMOHMpYOIKME Ha 0a3e OOLIMH, B MPEeAyNpeKICHUH KOPPYHIUH U O0prOe ¢ Hell u ans
yIIIyOJIeHHUsI TIOHMMaHUsI 00MIeCTBOM (paKTa CYIIECTBOBAaHUS, NMPUYMH W OIACHOTO XapaKTepa
KOpPYIILIUH, a TAK)KE CO3/1aBaeMbIX €10 yrpo3 (4acthb 1 ctateu 13).

B INocnannu Koncrurynnonnoro Cyna «O COCTOSHMM KOHCTUTYITMOHHOW 3aKOHHOCTH B
Pecny6iiuke bemapyce B 2013 rogy» oTMeuyeHO, 4YTO YTBEp)KIACHHE BO BceX cdepax
TOCYJTapCTBEHHOH U OOIIECTBEHHON >KM3HM KOHCTHTYIIMOHHOH 3aKOHHOCTH, OOecreueHue
KOHCTUTYLIMOHAJIM3allMM  OOIIECTBEHHBIX OTHOIIEHHWH, (OpMUpOBaHME KOHCTUTYLIMOHHOM
KyJbTYPBl SIBJISIOTCS OOS3aHHOCTBIO BCEX T'OCYAAPCTBEHHBIX U OOLIECTBEHHBIX HHCTUTYTOB,
JNOJDKHOCTHBIX JIML M TpaxaaH. Yepe3 OCMBICIEHHWE M pealu3aldil0 KOHCTUTYLHOHHBIX
MOJIOKEHUH  TPOMCXOAWT  CTAHOBJIEHHME YeJIOBEKa M  TIpaXJaHMHAa KaK  HOCHUTENs
KOHCTUTYLIMOHHBIX MpaB, cBOOOA M 00s3aHHOCTEH, aKTUBHOI'O YYAaCTHHMKA KOHCTHTYIIMOHHBIX
OTHOLIEHUH.

OnHOM U3 MPaBOBBIX OCHOB I'OCYJAPCTBEHHOH MOJUTHKH B cepe 60prObI ¢ KOppynuueid,
Hapsily C BO3JIOKEHHEM JIaHHOM O0O0S[3aHHOCTH Ha TOCYJapCTBEHHBIE OpIaHbl — OpraHbl
MIPOKYpaTypbl, BHYTPEHHHUX JIe]l U TOCYAAPCTBEHHOW 0E30MacHOCTH, SIBJISIETCS OOIECTBEHHBIH
KOHTpPOJIb 32 JEATEIBbHOCTBIO MO 0opblOe ¢ koppynimeid. C 3Tol 1enpio B cTaThe 46 3akoHa
OTIpeIeNIIeTCs], YTO OOILECTBEHHBIH KOHTPOJb B chepe 60pbObl ¢ KOppynuuei ocyliecTBIseTcs
rpaxnaaHamMu Pecny6nuku benmapych, opraHuzanusMu, B TOM 4HCIE€  OOILIECTBEHHBIMU
00bEIMHEHUSAMH, B TIOPSZIKE, ONPEEIEHHOM 3aKOHOJATENIbHBIMU aKTaMH, MOCTAHOBICHUSIMHU
Cosera MunuctpoB Pecrryonuku benapych; ux qesTeIbHOCTh PU OCYIIECTBICHUN YKa3aHHOTO
OOIIIECTBEHHOTO KOHTPOJS MOJKET OCYILECTBIIATBCS IyTEM YydyacTHs B pa3paboTke u
BCEHApOJHOM (00ILECTBEHHOM) O0OCYXAEHUH MPOEKTOB HOPMATUBHBIX IIPABOBBIX aKTOB B cepe
060pb0OBl ¢ KOppyHIMeH, B JEATEIbHOCTH CO3JAaHHBIX B TOCYJapCTBEHHBIX OpraHax u
OpTraHu3aIsIX KOMUCCHI 10 MPOTHBOACHUCTBUIO KOPPYIIIUH, a TAK)KE B MHBIX (hopMax Takoro
y4acTHs, IPeAyCMOTPEHHBIX 3aKOHOIaTEIbHBIMU aKTaMH (YacTH IepBasi U BTOpasi).

Hapsny ¢ yxazaHHbIMM (QopMaMu JAESITENBHOCTb IpPEACTaBUTENEH OOIIECTBEHHBIX
00bETMHEHUI TPU OCYILECTBIEHUH OOLECTBEHHOTO KOHTPOJIS B cdepe 60pbObl ¢ KOppymHIHen
MOXXET OCYILECTBIAThCS B (opMax TMpOBEAECHUS OOIIECTBEHHON OKCIEPTU3bl IPOEKTOB
HOPMAaTHUBHBIX IPAaBOBBIX akKTOB B cdepe OoppObl C KOppyHUMed M HalpaBlICHUS
COOTBETCTBYIOIIMX 3aKJIIOYEHHH B TrOCYyJapCTBEHHBIE OpraHbl, OCYIIECTBISIOLINE OOpbOYy ¢
KOppYILMEH; y4acTHs B 3aCE€NaHMIX KOJUIETUH IOCYyAAapCTBEHHBIX OPraHOB, OCYILECTBISIONINX
O00pr0y C KOppyImIued, KOOPIWHAIMOHHBIX COBEIIAHWHA MO0 OOprOE ¢ TPECTyMHOCTHIO U
KOppYILHMEeH C TMpaBOM COBEIIATENBHOIO ToJjioca; paboThl IO IMOATOTOBKE IMPOEKTOB
HOPMAaTUBHBIX IPAaBOBbIX AaKTOB, PEUICHUH OpraHOB MCIOJIHUTEIBHOM BJIaCTM M HHBIX
JOKYMEHTOB, 3aTparMBalOLINX IIpaBa 1 3aKOHHBIE HHTEPECHI IPAKJaH U OPraHU3aluii; y4acTus B
MIPOBEJIEHUN COIMOJIOTMYECKUX OINPOCOB O MPOTUBOAECUCTBUU KOpPPYINUUHU (4acTb TPEThs
cTatbhu 46 3aKoHa).

KoncturynnmonHslit Cyn OLICHUBAET yKa3aHHbIC IIOJI0KEHUS 3akoHa,
[IpelyCMaTPUBAIOIME [IPUBJICUYECHUE TpaKJaH W OpraHM3alMid K Y4YacTHI0 B pPEIICHUU
rOCy/apCTBEHHBIX 3aJa4, C OJHOW CTOPOHBI, KaK OJHY W3 JEUCTBEHHBIX MEp KOHCOJIUAALNU
BCEro oOIIecTBa Ha yCHJIEHHMM OOpbOBI C KOppYMIHMEW, a ¢ APYrod — Kak CIOCOOCTBYIOIINE
YKPEIUICHUIO JOBEPUS Tpaxk/laH K rOCyAapCTBY.
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8. B Pecnybnuke benmapych ycTaHaBiaMBaeTcss TPUHIMII BEPXOBEHCTBA  IIPaBa;
rOCyAapCTBO, BCErO €ro OpraHsl M JOJDKHOCTHBIE JIMLA JACUCTBYIOT B Ipenenax Koncrurynuu n
IIPUHATBIX B COOTBETCTBHM C HEW aKTOB 3aKOHOJATENIbCTBA (YAacTU MepBas M BTOpas CTaTbu 7
Koncturynun).

B psne pemennit KoncrurymmonHoro Cyna oOpaiiaiock BHUMaHUE 3aKOHOAATENs Ha
HEOO0XOAMMOCTh 00OecredyeHus: B HOPMOTBOPYECTBE IPHUHIMIIA BEPXOBEHCTBA IIpaBa MU
OCHOBAaHHOI'0 Ha HEM IPUHIIMIIA IPABOBOM ONPENEICHHOCTH, IIPEAIIOJIAraloliuX CUCTEMHOCTh U
KOMIUIEKCHOCTh IIPABOBOI'O PETYJIMPOBaHMs OOLIECTBEHHBIX OTHOLIEHHH B COOTBETCTBYIOLIEH
cdepe, SICHOCTb, TOYHOCTb, HEMPOTUBOPEYMBOCTb M JIOTHUECKYIO COTJIACOBAHHOCTb HOPM
MIPUHUMAEMBIX 3aKOHOB.

B cootBercTBHH €O cTaThell 47 3aKOHA BHOCATCS M3MEHEHUS U IONIOJHEHUS B Pl 3aKOHOB
Pecniybnuku benapych, HampaBieHHbIE Ha OOECIIEUEHUE COTJIAaCOBAHUS MX HOPM C HOpPMaMu
3akoHa «O Ooppbe c xoppynumei». Koncrutyumonnslii Cyz oOTMeudaeT, 4YTO Takoe
3aKOHOAATEIBbHOE PETYJINPOBAHUE, KOTa OJTHOBPEMEHHO BHOCATCS HEOOXOAMMbBIE U3MEHEHUS U
JOTIOJIHEHHS B JCHCTBYIOIIME 3aKOHbI, HAIPaBJICHO HAa HEJONYyLICHHE IPaBOBOM
HEOIpeeIEHHOCTH B 3aKOHO/ATEIbCTBE, ¢dbopmupoBaHue eAMHOoO00pa3HoM
[IPaBONIPUMEHUTEIBHON IPAaKTUKM M TEM CaMbIM CBHUJAETEIbCTBYET O peald3allid B
HOPMOTBOPYECTBE KOHCTUTYILIMOHHOTO NPHUHIIMIIA BEPXOBEHCTBA IIpaBa U €ro HAIpaBJIEHHOCTU
Ha o0ecrieyeHHe CBOEBpPEMEHHOHM U H(QQPEKTHBHON 3amMThl MpaB M CBOOOJ TIpaxkiaH,
OOIIECTBEHHBIX HHTEPECOB OT YTPO3, BHITEKAIOLIUX U3 MPOSIBICHUN KOPPYIILIHH.

Hcxons w3 BBISBICHHOTO  KOHCTUTYLIMOHHO-IIPABOBOIO  CMBICJIa HOpPM  3aKOHa,
Koncturyumonnsiii Cyn cyuTaeT, 4YTO IO CBOEMY COJIEpKAHUIO 3aKOH HampaBlIeH Ha
COBEpPILEHCTBOBAHUE 3aKOHOJATEIBHOIO PEryJIMPOBAHUS OOIIECTBEHHBIX OTHOLICHHH B cdepe
00pp0OBI ¢ KOppymuuei, moBblIeHHe AS((GHEKTUBHOCTH TPOTUBOJACHCTBUS  KOPPYIIIHH,
KOHCOJIMJAIMIO YCWJIMH BCEX T'OCYJApCTBEHHBIX U OOLIECTBEHHBIX MHCTUTYTOB, JOJKHOCTHBIX
JIMI] ¥ TPXIaH B yKa3aHHOU cdepe.

3akon mnpusAT Ilamatoit mnpexacraButeneit HamuonaneHoro cobpanust PecryOnuku
benapych B paMkax KOMIETEHIIMM B COOTBETCTBUU C ITYHKTOM 2 4YacTW NepBOH cTarbu 97
Koncrtutyuuun, onodpen Coerom PecrnyOnuku HanuonanesHoro cobpanust PecryOnmku
benapyce B cooTBeTCTBUY C TyHKTOM | 9acTu nepBoii cratbu 98 KoHCTUTYIHMH.

Taxum o6pazom, Koncruryrmonnsiit Cy1 DpUXOAUT K BBIBOAY O TOM, UTO MO COJIEPKAHUIO
HOpM, opMe aKTa U MOPSAKY NPUHITHA 3aKOH cooTBeTCTBYeT KoHCcTUTYIMH.

PykoBozacTBysich vacTsamMu nepBoil, ceapmoit cratbu 116 Koncturyuum PecmyOnuku
Benapyce, wacteio BTopoi crateu 24 Konekca PecnyOmmkm bemapyce o cymoycTpoiicTBe H
craryce cyned, cratbsimu 103—-105 3akona PecnyOmuku benapych «O KOHCTUTYLMOHHOM
cynonpousBojactee», Koncrutyunonnsiii Cyn Pecny6nuku benapycs PEHINIIL:

1. Ilpuznats 3akoH Pecnybnuku benapyck «O 0opsbe ¢ koppynuuein» cooTBETCTBYIOIIUM
Koncturynuu Pecrry6nmku benapyce.

2. Pemienuie BCTynaeT B CUILy €O JIHS IPUHATHS.

3. OnyOiMKOBaTh PEIICHUE B COOTBETCTBUU C 3aKOHOIATEIIbHBIMU aKTaMH.

IpeacenarenbcTBYHOIIMIA —
Mpencenatens Koncrurynnonnoro Cyaa
Pecny0iuku benapycs ILIL.MuknameBu4



